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1020, it was held that where the statute provides that non-complying cor- 
porations shall not be authorized to sue in the Missouri courts a contract 
made before such compliance is void, and subsequent performance of the 
conditions named does not entitle it to sue thereon. See also Dela, R., etc., 
Co. v. Pass. Ry., 204 Pa. St. 22, 53 Atl. 533. The decision in the instant case 
seems to be limited to cases where the contract sued on is executed. Russell 
v. Jones, 101 Ala. 261, 13 So. 145. The dissenting opinion is based upon the 
fact that the Utah provisions are expressly made mandatory. See generally 
Thompson, Private Corporations, §§7950-7958; Beale, Foreign Corpora- 
tions, §§212-216. 

Injunction — Jurisdiction — Constitutional Law. — A statute of Texas 
authorized injunction proceedings against gambling houses either at the suit 
of the state or of a citizen thereof, regardless of whether he was personally 
injured by the acts complained of, or not. By virtue of this statute, at the 
instance of a private citizen, relator was enjoined from running a gambling 
house. The injunction was disobeyed, relator was adjudged in contempt of 
court, fined $100 and allotted three days in the county jail. It was not shown 
that the complainant was personally injured by the acts enjoined. In an 
original application for a writ of habeas corpus, held, that the statute was 
constitutional and a valid exercise of the police power. Ex parte Allison 
(1905), — Tex. Civ. App. — , 90 S. W. Rep. 492. 

It is a general proposition that the writ of injunction cannot be resorted 
to merely for the purpose of enjoining crime. High, Injunctions (3rd Ed), 
§20. But where rights of property or civil rights are involved, injunctions 
may issue notwithstanding the acts enjoined constitute a crime. Littleton v. 
Frits, 65 Iowa 488, 22 N. W. 641, 54 Am. Rep. 19; Eilenbecker v. Plymouth 
Co., 134 U. S. 31, 10 Sup. Ct. 424, 33 L. Ed. 801 ; State v. Saunders, 66 N. H. 
39, 25 Atl. 588, 18 L. R. A. 646. A gambling house, at common law and 
under the Texas statutes, is a nuisance, and may be enjoined by the person 
injured. King v. Dixon, 10 Mod. 335 ; State v. Patterson, 14 Tex. Civ. App. 
465. 37 S. W. 478. A public nuisance may be enjoined at the suit of the 
state, the people, municipality or some officer representing them. Atty. Gen- 
eral v. Woods, 108 Mass. 436. But an individual cannot bring suit at com- 
mon law, unless he sustains some special, direct and substantial damage 
thereby. Cranford v. Tyrrell, 128 N. Y. 341, 28 N. E. 514; Hargro v. Hodg- 
don, 89 Cal. 623, 26 Pac. 1106. It would not seem, however, that the delega- 
tion to a private citizen by the state of injunction proceedings against public 
nuisances should be objectionable. Littleton v. Frits, supra. The majority 
opinion pointed out that the legislature had exercised its power of enlarging 
the powers of courts of equity to grant injunctions and of extending the 
remedy beyond the mere protection of property. Ex parte Warfield, 40 Tex. 
Cr. R. 413, 50 S. W. 933, 76 Am. St. Rep. 724. Such has been the result, in 
England, of the judicature act of 1873. The objection most strenuously 
urged to the statute, and on which the dissenting justice based his opinion, 
was that it was unconstitutional in that it deprived the relator of the right 
to a trial by jury. In the opinion of the majority, however, he was not 
deprived of such trial, for the reason that he could demand a jury as to any 
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matter of fact involved in the injunction proceedings. Davis v. Davis, 34 
Tex. 15, 24. When it is remembered that public nuisances, although indict- 
able at common law, were always subject to the injunction, it will be seen 
that the objection that the statute takes away the right to a trial by jury, is 
without real merit. State v. Saunders, supra; Story, Eq. Jur. (13th Ed.), 
§§ 921, 923, and cases there cited. As to the invasion of criminal jurisdic- 
tion, it may be said that "such injunction does not seek to punish for any 
past violation of the law. Its purpose is to prevent a public offense." Little- 
ton v. Fritz, supra; Eilenbecker v.. Plymouth, supra; Carleton v. Rugg, 149 
Mass. 550, 22 N. E. SS, 5 L. R. A. 193, 14 Am. St. Rep. 446. The statute was 
justified under the police power on the ground that the use of property for 
purposes of gaming was injurious to the public welfare and morals of the 
community. Carleton v. Rugg, supra. 

Insurance — Mutual Insurance Company — Rights of Members in As- 
sets — Reorganization of Company — Due Process of Law. — The charter of 
the G. F. Mut. Insurance Co. provided that membership therein could be 
created only by acceptance of a policy, and was to continue only during the 
life of the policy. After a large surplus had been accumulated by the cor- 
poration, the state, under its reserved power, authorized its reorganization 
as a stock company, with the consent of a certain proportion of the policy- 
holders, the scheme of reorganization being such that its execution would 
necessarily result in the transfer of the surplus fo the new corporation and 
its promoters, the policy-holders receiving but a small percentage of the 
stock in the new company, or of the surplus. Held, that the act is unconsti- 
tutional as depriving the plaintiff, a non-consenting policy-holder, of his 
property without due process of law. Huber v. Martin et al. (1906), — Wis. 
— , 105 N. W. Rep. 1031. 

The following propositions are laid down by the court: (1) that for all 
except corporate purposes the members of a mutual company are the owners 
of its assets; (2) that neither the corporate officers nor the legislature have 
any greater authority over the property of such corporations than they have 
over the property of any other company; (3) that the rights of the members 
of a mutual company are not limited to those expressed on the face of their 
policies, but extend to the corporate assets, and upon dissolution the net 
assets are not at the disposition of the state, but go to the existing policy- 
holders, and on any distribution of the surplus other than upon a dissolution 
they are also entitled to participate. The rule applied in Carlton v. Southern 
Mutual Ins. Co., 72 Ga. 371, and Smith v. Hunterdon County Mut. Fire Ins. 
Co., 41 N. J. Eq. 473, 4 Atl. 652, that a court of equity will distribute the 
assets of a mutual company among all those who had ever been members, 
whether they continued to be policy-holders to the time of distribution or 
not, is denied. The court also repudiates the supposed common law doctrine 
as stated in State Bank v. State, 1 Blackf. (Ind.), 267, 1 Wilgus Corp. Cas. 
891, that upon the termination of a corporation its debts are extinguished, 
its realty reverts to the grantors, and its personalty goes to the state. See 
Lindemann v. Rusk (Wis.), 104 N. W. 119, 125. While no previous case 
has been found which exactly determines the rights of policy-holders in a 



